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Consultation with Public Integrity October 2, 1997

ToLee C. Radek Dawn
Johnsen~,- A

Chief Acting Ass ttorney
Public Integrity Section General
Criminal Division Off ce oc ~cgal Counsel

We have received a coo’s of the memorandum o~ today’ s date from
you to Mark Richard on the subject “Position of the Office of Decal
Counsel on Decal lssue. Rc~v~-- to the Indeoendent Counsel Matter

nvolving Vice President Gore.’ As nave a~reac’i exoressec to
you, we nave seve-~1 se’~ous concerns cooct mis cenorancum, wn~cn
- wi11 b~ieflv describe below.

zlrs:, DEC ~awms oarticioateo in tnc 2eetnc Li’ O~O~ to

orovide backcrour’~ ~‘~o—mction ccc ~oeas ccc: micct cc reuor~. to
your ofr~ce ~n its work. We exoressly notec tnat we ned taken no
oos~tions with respect to any of the issues that nigh: be discussed
at the meeting. Desoite the disclaimer In the memo’s second
maragraph, both the title of the memo ano the subsequent discussion
(and, indeed, the existence of the memo itself) suggest that DEC
stated some oositions to which your office needed to rescond in
writing. Such a suggestion is inconsistent w~tn 00th DEC’s

ntention and the comments actu~’v conimunicated in the meeting.
We mace cheer cc the heginnino or :ne meetinc :na: ~t was :0 cc a
oralnstornlno sess:on ~n wn~cn we could discuss issues freely
~ithout taking an” cositions, formal or :nrornal. your memo
untortuta te.v ~eav~s different, and incorrect, ~noressmon.

Secono, to tne exte~ ~hat the memoranoun.attemots to reoo~
emarks made by DEC lawyers a: the meeting, ~t Oces 50 incorrect~v

and incomoletely. Thus, no: on> did _h~ ‘~emorandum leave the
mistaken ~m0re55ion tna: “0C os:tmons” were ex~r~ssed, it also
m~scnaracterized the com>e s cc: ~nc~v~cua~ ~ orrerec
during the meet~nc. C’v~n _ --~wheeEinc ~ c n s~r~rreo
exchange o5 ~as that too~ o -~e, mt .s not su~o’ s’> tna: many
comnents wete inaccurate ‘s -~oo~ted, and ye cer~’” v o not mean
to suggest that the inaccurac’~ were ~n an’s was e~ ional, but
i~ F~~h~r underscores -‘e ‘r~ooroor:atene5s e m~mo~~cum
given tne nature o tne -cc c mt tr:es to ces

- on a cO5:tLve rote ye are core than willino to

con:~n’ue a dialogue with you and your 1aw’sers on :nese comoicateo
.ssues. ~e tn~nk that consr.ruc~_~v~ coocerarion is essential in a
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case like this one. We trust, however, that our participation will
no: again be characterined as it was in today’s memo.
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